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LEGISLATIVE NOTES AND REVIEWS 

Moratory and Stay Laws. 1 A moratorium is an extension of 
credit or a legal authorization postponing the payment of debts for 
a designated period of time, during which no action can be maintained 
for the collection of the debt; it is designed to protect debtors by de- 
ferring the maturity of obligations and to protect creditors by tem- 
porarily suspending or retarding the operations necessary to preserve 
their rights as against third parties. Stay laws affect remedies only 
as applied to matured obligations and perfected rights. Moratoria 
are either minor or major. A minor moratorium applies only to 
bills of exchange; major moratoria include all other debts except 
those expressly excluded. The authority to declare moratoria is de- 
rived from the prerogative or from express legislative grant, and their 
promulgation has been more frequent in the civil law countries of con- 
tinental Europe and Latin America than in the common-law countries 
of the British Empire and the United States. Prior to the European 
war, the last moratorium in England was declared in 1806; a mora- 
torium was declared on August 2 and 6, 1914, under authority of the 
Postponement of Payments Act of August 3, 1914. 

It has generally been assumed that moratory laws in the United 
States would be impossible owing to the repugnance to certain well- 
known constitutional postulates. However, the results which moratory 
laws are designed to secure have been achieved by indirection, such as 
the temporary closing of courts and the declaration of legal holidays. 
During the Civil War, twenty-three states — including Alabama, Ar- 
kansas, Florida, Georgia, Illinois, Iowa, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Minnesota, Missouri, New York, North 
Carolina, Ohio, Pennsylvania, Rhode Island, South Carolina, Tennes 
see, Texas, Virginia and Wisconsin— enacted statutes authorizing post 
ponements of proceedings in action against persons engaged in mili 
tary service. During the period of Reconstruction, seven states — in 
eluding Alabama, Georgia, Mississippi, North Carolina, South Caro- 

1 The writer acknowledges his indebtedness in preparing this note to an ex- 
cellent little pamphlet entitled "Moratory Legislation in the United States," 
prepared by Mr. Frederic C. Dunham, attorney for the Association of Life In- 
surance Presidents. 
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Una, Texas and Virginia — enacted laws authorizing the stay of legal 
proceedings or the postponement of payments either for definite or 
indefinite periods of time. Under the Articles of Confederation, and 
prior to the ratification of the Constitution of the United States, many 
states had enacted statutes designed to safeguard the rights of debtors. 
The disastrous effects of some of these laws probably led to the incor- 
poration of paragraph 1, Section 10, Article I in the Constitution which 
prohibits the passage of laws impairing the obligation of contracts, 
and similar provisions in the several state constitutions relative to the 
validity of contracts, retrospective and stay laws. The conclusions 
which are deducible from the judicial construction of the stay laws of 
the Civil War period, although somewhat contradictory, are that if 
the remedy is merely a postponement for a definite and reasonable 
period of time, a stay law is inoffensive; if the period of time is indefi- 
nite and unreasonably long, a stay law is void as postponing payment 
and taking away all remedy during the continuance of the stay. 2 

By an act approved March 8, 1918, Congress enacted a moratory 
and stay law, known as the soldiers' and sailors' civil rights act, which 
is designed to enable the United States more successfully to prosecute 
the war by extending protection to members of military and naval 
establishments for the purpose of preventing prejudice or injury to the 
civil rights of such persons during the continuance of their term of 
service and to enable them to devote their entire energy to the mili- 
tary needs of the nation. 

During the year 1917, before the passage of the national moratory 
and stay law, eight states — Iowa, Maine, Maryland, Massachusetts, 
Mississippi, Oregon, Texas and Wisconsin — had enacted similar stat- 
utes. A Michigan act dates back to 1911 and a Pennsylvania act to 
1915. By virtue of the provisions of these laws, any action which is 
pending or which may accrue against any person who is enlisted in the 
military or naval forces of the United States, may, at the request of 
the defendant, be continued, without cost to either party, until the 
termination of the war or for a designated period thereafter. The 
Act of Congress, which is general in its scope, in all probability super- 
sedes the state laws. 3 

* Breitenbach v. Bush, 44 P. 313; Boice v. Boice, 27 Minn. 371; Edwards v. 
Kearsey, 96 U. S. 595. 

1 Iowa, ch. 380, Laws 1917; Maine, ch. 273, Laws 1917; Maryland, ch. 23, Laws 
1917; Massachusetts, ch. 342, Laws 1917; Michigan, Sec. 62, ch. 72, Laws 1911; 
Mississippi, ch. 36, Laws 1917; Oregon, ch. 275, Laws 1917; Pennsylvania, ch. 47, 
Laws 1915; Texas, Approved September 17, 1917; Wisconsin, ch. 499, Laws 1917. 
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The congressional moratory and stay law 4 is to continue in force 
until six months after the termination of the war and it applies to all 
persons in the naval and military service from the date of entering 
active service and terminates with discharge, death, or expiration of 
the act. This law is extensive and is designed to apply specifically 
to general relief; rent, installment contracts and mortgages; insurance, 
taxes and public lands. 

Rent. — The wife, children or other dependents of any person regu- 
larly enrolled in the military service cannot be evicted from premises 
for which the agreed rent does not exceed $50 per month and which is 
occupied chiefly for dwelling purposes, during the continuance of such 
service. The secretary of war or of the navy, under rules regularly 
promulgated, may order a reasonable proportion of pay allotted to any 
person in the service to discharge the rent of such premises. 

Installment Contracts. — Where real or personal property is pur- 
chased on the installment plan and payments or deposits have been 
made, the recipient is deprived of his right to rescind or terminate the 
contract or to resume possession of the property for the nonpayment 
of any installment falling due during the period of military service. 

Mortgages. — Mortgages executed to secure the payment of real or 
personal property are subject to adjustment by the court having juris- 
diction, which may either stay the proceedings for the foreclosure of 
the mortgage or make such disposition of the matter as will be equi- 
table to all parties concerned. 

Insurance. — No insurance policy or policies, not in excess of $5000, 
which have not lapsed for the nonpayment of premium before the 
commencement of the period of military service of the insured and on 
which there are no loans in excess of 50 per cent, shall lapse or be for- 
feited for the nonpayment of premiums during the period of service and 
for one year thereafter. United States bonds are issued to the insur- 
ance companies as security for the defaulted premiums with interest, 
and the United States, to indemnify itself against loss, takes a first 
lien upon any policy receiving the benefit of this act. 

Taxes and Assessments. — Real property cannot be sold for taxes 
or special assessments by reason of default in payment, when used by 
a person in the military service or his dependents, until six months 
after the termination of the war. 

« Public, No. 103, 65th Congress, H. R. 6361. 
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Public Lands.— -The rights to public lands initiated or acquired 
prior to the beginning of military service under the homestead, desert- 
land or mining-land laws cannot be forfeited or prejudiced by reason 
of absence, failure to perform the work necessary to make improve- 
ments, or any other act required by law in normal times. 

Charles Kettleborough. 

Military Absent-Voting Laws. 1 Eighteen states 2 now have laws 
in force which permit qualified voters in military service to vote out- 
side their home precincts. Four of these states (Michigan, Ohio, Ten- 
nessee and Virginia) grant this privilege in general absent-voting laws 
which expressly include persons in military service. Michigan amended 
her general absent-voting laws in 1917 so as to permit absent-voting 
by persons "in the actual service of the United States," thus not re- 
stricting the privilege to military absentees. In a number of other 
states the general absent-voting law of the North Dakota type, al- 
though intended primarily for civilians, do not expressly restrict ab- 
sent-voting to that class ?nd therefore might be so construed as to 
extend the privilege to persons in military service. In that case, the 
total number of states making provision for military absent-voting 
would be not far from thirty. Three other states (Connecticut, Massa- 
chusetts and Vermont) passed laws in 1916 which have since expired 
because they expressly restricted military absent-voting to the presi- 
dential or general election of 1916, and, in Vermont, to the preceding 
September primary also. 8 

The geographical distribution of the above-mentioned laws which 
make special provision for military absentees is interesting, and affords 
a contrast to the distribution of general absent-voting laws. The 
latter have been enacted almost exclusively in states west of the Alle- 
ghenies, Vermont and Virginia being the only exceptions, although 
Massachusetts in 1917 adopted a constitutional amendment permitting 
the legislature to enact such a law; whereas twelve states, or more 
than' half of those mentioned above as making definite provision for 
persons in military service, are among the oldest eastern states. The 

1 Absent-voting laws of the civil war period are discussed at some length in 
J. H. Benton's Voting in the Field (Boston, 1915). 

2 Delaware, Illinois, Kansas, Maine, Michigan, Minnesota, Missouri, Nevada, 
Nebraska, New Jersey, New York, Ohio, Oklahoma, Pennsylvania, Rhode Island, 
Tennessee, Virginia, West Virginia. 

* Journal of the House of Representatives. . . . Connecticut, Special Ses- 
sion, 1916, pp. 14 ff. ; General Acts of Massachusetts, 1916, pp. 591 ff ; Laws of Ver- 
mont, Special Session, 1916, pp. 468, 470. 



